BEFORE THE
CASE REVIEW PANEL

In The Matter of R.V .,
Petitioner,
and
The Indiana High School Athletic Assoc.,Inc.,
Respondent,

CAUSE NO. 001114-5

Review Conducted Pursuant to
|.C. 20-5-63 et seq.
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FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

Procedural History

Petitioner is a 16-year-old dleventh grade student enrolled in Evansville Mater Del High Schoal, a
nonpublic high school that isamember of the Indiana High School Athletic Association (IHSAA), the
Respondent herein. He was enrdlled in Evansville Reitz Memoarid High School for the first two years of
high school, where he participated in freshman basebal and on the junior varsity soccer team.
Evansville Reitz Memorid is anonpublic schoadl that is dso amember of the IHSAA. He was cut from
the soccer team before school began for the 2000-2001 school year. He withdrew from Reitz
Memoria on August 14, 2000, and transferred to Mater Del. One of the stated reasons was because
he had been cut from the soccer team and had not been encouraged to try out for the team in the future.

Mater Dei submitted on August 16, 2000, the IHSAA Athletic Transfer Report on behdf of Petitioner.
On August 23, 2000, the IHSAA declared Petitioner athleticaly indligible for 365 days under Rule C-
19-4.1 Petitioner appeded this decision on August 31, 2000, to the IHSAA Review Committee.

The IHSAA has promulgated a series of by-laws as a part of its sanctioning procedures for
interscholagtic athletic competition. Some by-laws apply to specific genders (“B” for Boys, “G” for
Girls), but most of the by-laws are “common” to dl potentid athletes and, hence, beginwith “C.” Rule
19, which governstrandfers and digihility, iscommon to al ahletes. Rule C-19-4 addresses transfers
that are primarily for ahletic reasons. Students who transfer primarily for athletic reasons or asthe
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Petitioner was not seeking full digibility but was seeking “limited digibility.” A hearing was held on
September 7, 2000. A written decision was issued on September 12, 2000, upholding the origina
determination that the transfer was primarily for athletic reasons, thus precluding the Petitioner from
interscholastic competition for 365 days from enrollment in Mater Del. Petitioner represented thet the
transfer was not solely for athletic reasons but included enhancement of his salf-confidence, emotiona
well-being, and socia development, as well as providing educationd opportunities for a younger
brother, who aso transferred high schools but does not play sports. The Review Committee did not
believe that Petitioner stated sufficient facts to invoke the Hardship Rule® The written decision dso
concluded (Conclusion No. 3) that granting an exception to Petitioner would cause the displacement of
“an exigting bona fide student from participating on Mater Del’ s reserve or varsity soccer squad”;
would “be a odds with fair, equitable and uniform standards under which Indiana interscholastic athletic
competition takes place; and would “ suggest that interscholatic athletic participation, and not

result of undue influence are not digible for interscholastic competition for a period not to exceed 365
days after enrollment.

2 “Limited digibility” is defined under Rule 19 as meaning a student may participatein al
interschool athletics, except on varsity ahletic teams, for a period of 365 days from the date of last
participation a the previous school. The*limited digibility” rule can be gpplied to Stuations where, as
here, there has been no corresponding change of resdence. See Rule C-19-6.2. All references herein
areto the IHSAA’ s By-Laws for the 2000-2001 school year.

*Rule C-17-8 isthe IHSAA’s “Hardship Rule.” Generdly, the “Hardship Rule’ dlowsthe
IHSAA “to set asde the effect of any Rule [with some exceptions] when the affected party establishes,
to the reasonable satisfaction of [the IHSAA], dl of the following conditions are met:

a Strict enforcement of the Rule in the particular case will not serve to accomplish the purpose of
the Rule

b. The spirit of the Rule has not been violated; and

C. There exigsin the particular case circumstances showing an undue hardship that would result

from enforcement of the Rule” Rule C-17-8.1.
The IHSAA, on itsown initiative, can invoke the “Hardship Rule,” but amember school cannot.  Rule
C-17-8.2. ThelHSAA provides some guidance and examples as to what would be considered a
“hardship.” See Rule C-17-8.4 (eg., injury, illness or accidents that result in a student being unable to
meet a badc requirement; substantia changes in the financid condition of the sudent or his family,
athough these would have to be permanent and “sgnificantly beyond the control of the student or the
sudent’s family”) and Rule C-17-8.5, which gpplies directly to Rule 19 (the “Transfer Rul€’),
specificdly Rule C-19-6, which dlows the IHSAA to grant full digibility where (a) the sudent
establishes “the transfer isin the best interest of the student and there are no athletic related motives
surrounding the trandfer,” and (b) the principas of the sending and receiving schools affirm in writing
that the transfer isin the best interests of the student and there are no athletic-related motives.
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academics, may assume a dominant position in a student’ s attendance at school.”

Petitioner did not challenge further the decision of the IHSAA. On or about October 4, 2000,
Petitioner asked the IHSAA to reopen the matter and reconsider its decision not to grant him “limited
eigibility.” This processis permitted under Rule C-17-5.2. In order to reopen a matter, the
Committee would have to do so by amgority vote. At its meeting of November 3, 2000, a motion was
made to reopen the matter but died for alack of asecond. Petitioner now seeks review by the Case
Review Pand.

APPEAL TO THE CASE REVIEW PANEL

Petitioner seeks digibility in order to participate in interscholastic sports offered during the spring
semester.* Petitioner assarts that he participated only in soccer during his sophomore year, and that an
excluson from dl sportsfor 365 daysis excessve. Petitioner sent his gpped viafacamile tranamission
on November 14, 2000. The parties were advised of their respective hearing rights. Petitioner’s
parents eected to make this proceeding closed to the pubic. A hearing date was set for Monday,
November 29, 2000, in Indianagpolis, beginning at 11:00 am. loca time.

The parties appeared on that date. Petitioner was represented by his father. Respondent was
represented by counsdl. Witnesses were sworn and testimony taken. Based on testimony at the
hearing and documentary evidence presented therein, aswell as in congderation of the record asa
whole, the following Findings of Fact and Conclusions of Law are determined.

FINDINGS OF FACT

1 Petitioner isin the deventh grade a Evansville Maer Dei High School (heregfter, “Mater Da”).
He was enrolled in Evansville Reitz Memoarid High School (heresfter, “Memorid”) for hisfirst
two years of high school. On August 9, 2000, he was cut from the soccer team at Memorid.
Although Petitioner and his parents sought some encouragement from the soccer coach that he
could try out for the soccer team the following year, such was not forthcoming from the coach.
He declined to meet with the parents and indicated that the Petitioner no longer had any redistic

“Origindly, it was thought that Petitioner sought “limited digibility,” but as he did not participate
in any sports other than soccer a his previous schoal, granting “limited eigibility” at this date would be
the same as “full digibility.”
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opportunity to play soccer at Memorid. Petitioner acknowledges that he would have remained
at Memorid had he not been cut from the soccer team. He aso explored transferring to
Evansville North High School, where he would have played for aformer coach.

Petitioner transferred to Mater Del on August 14, 2000. Petitioner does not deny that this
move was predicated in no small part on his desire to play soccer. Petitioner was aware that
such amove would preclude participation at the varsity leve for this season, but was hopeful he
could participate a the junior varsity level. On August 16, 2000, Mater Dei submitted the
gopropriate IHSAA transfer gpplication, but the Petitioner was denied digibility on August 23,
2000, by Respondent. Petitioner availed himsdlf of al procedurd recourse available to
chdlenge the denid of digihbility. Petitioner acknowledges the importance of the IHSAA’srules
regarding trandfers that are motivated primarily by athletic concerns, but assertsthat his
circumstances dictate that an exception should be made to the 365-day athletic exclusion from
his date of enrollment in Mater Del.

Petitioner participated in freshman basebal at Memorid, but did not participate in any soring
sports a Memoria during his sophomore year. He would like to try out for the golf team or
track team a Mater Del, the latter primarily for conditioning in preparation for the soccer
season of the 2001-2002 school year, when he would have full digibility. He has not
previoudy participated in these sports. Mater Dei does not fidd junior varsity teamsin these

sports.

Petitioner asserts that his transfer from Memorid was not for athletics but because of athletics,
in part because of the lack of response and encouragement from the Memoria coach.
Petitioner dso argues that the IHSAA’ s rules do not mandate a 365-day exclusion but permit a
lesser time period. IHSAA representatives do not dispute that the language of the rule would
permit alesser time, but it was not in their collective memory that any lesser period of time has
been applied in any previous circumstances.

CONCLUSIONS OF LAW

Although the IHSAA is avoluntary, not-for-profit corporation and is not a public entity, its
decisons with respect to sudent digibility to participate in interscholastic athletic competition is
“date action” and for this purpose makes the IHSAA anaogous to a quasi-governmenta entity.
IHSAA v. Carlberg, 694 N.E.2d 222 (Ind. 1997), reh. den. (Ind. 1998). The Case Review
Panel has been created by the Indiana Genera Assembly to review find student igibility
decisions with respect to interscholastic athletic competition. P.L. 15-2000, adding I.C. 20-5-
63 to the Indiana Code. The Case Review Panel has jurisdiction when a parent or guardian
may invoke the review function of the Case Review Pandl. In the instant matter, the IHSAA
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has rendered afind determination of sudent-digibility adverse to the sudent. The parent has
timely sought review. The Case Review Pand hasjurisdiction to review and determine this
matter.

2. Although Petitioner's arguments and candid responses are persuasive to a point, the primary
reason the IHSAA was formed in 1903 was to prevent transfers that are primarily for athletic
reasons, including those transfers that are the result of undue influence or schoaol “jumping” for
athletic reasons. It isimmeateria that Mater Del’s soccer program is not at the same
comptitive level as Memorid’s program. School “jumping” occurs both ways and for a
variety of reasons, including transferring to a smaller school or less comptitive program to
enhance ahletic opportunities. Thereis no evidence of undue influence in this matter.
Petitioner’ s transfer was motivated by sincere family concerns, but was nevertheless motivated
primarily for athletic reasons with respect to Petitioner, who would have remained & Memorid
but for being cut from the soccer team and discouraged from trying out the following yeer.

ORDER
The Case Review Pand, by a5-1 vote, sustains the decision of the Indiana High School Athletic

Association to exclude Petitioner from interscholastic competition for a period of 365 days from the
date of his enrollment in Mater Del.

DATE: _ November 28, 2000 /d John L. Earnest, Chair
Case Review Pand

APPEAL RIGHT

Any party aggrieved by the decision of the Case Review Pand hasthirty (30) calendar days from
receipt of thiswritten decision to seek judicia review in acivil court with jurisdiction, as provided by
[.C. 4-21.5-5-5.

%It should be noted that there was considerable understanding of the circumstances articul ated
by Petitioner and his representatives. Aninitid motion of the Case Review Pand was to permit
Petitioner to participate in interscholastic competition for spring sports this school year, but not at the
varsty level. Thiswould have permitted him to participate in elther golf or track, but his score or
placement would not count in the tabulation of the vargty score. This motion, which was discussed
favorably by CRP members, failed to pass by a3-3 vote.
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